AGENDA
MANHEIM BOROUGH COUNCIL MEETING
February 9, 2016
7:00 P.M., Borough Council Chambers
15 East High Street, Manheim, PA, 17545
1.

CALL TO ORDER

2.

PLEDGE OF ALLEGIANCE & MOMENT OF SILENT MEDITATION
ANNOUNCEMENTS:
The proceedings are recorded to assist in the creation of Minutes.

3. Public Comment - on agenda items only
4. Approval of Minutes
a) Action: Approval of 1/26/16 meeting minutes (in packets)
b) Action: Approval of 6/9/15 meeting minutes (in packets)
c) Action: Approval of 7/14/15 meeting minutes (in packets)
5. VISITORS:
a) Doreen Ober - MDDG
6. MAYOR AND POLICE CHIEF REPORT:
a) Police Report, MBPD Annual Report
7. BOROUGH ENGINEER REPORT – Ben Craddock, PE
a) Engineer’s Report
b) Police Station Project
c) Penn & Stiegel Street Project
d) Adele Ave Project
8. BOROUGH CODE OFFICER REPORT – Rob Moyer
a) Code Officer’s Report
9. BOROUGH MANAGER REPORT:
a) Manager’s Summary Report (in packets)
b) Action: Approval of Open Records Policy (in packets)
c) Action: Approval of $2,500 contribution to Chiques Creek Watershed Association for 1/3 of
cost of Nissley Tract Restoration Concept Plan (directly impacts potential flood control within
the Borough, and also assists in our compliance with MS4 requirements.) Walk-through of
the property will be held in February (Date TBD), council members may want to participate.
10. Treasurer Report/Payment of Bills:
a) Action: Approve Construction Loan Draw Requisition #2 – $88,444.64 (in packets)
b) Action: Payment of bills (list will be in packets)
i. Ratified - $ ii. General Fund - $ 133,958.25
iii. Capital Fund - $ 5,043.28
iv. Fulton (Police Const) - $ 88,444.17
v. Liquid Fuels - $ -
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11. COMMITTEE REPORTS:
a) Finance Committee –
b) Parks/Pool –
c) Personnel/Police –
d) Public Works – Report in packets
12. NEW BUSINESS:
a) MCFEE Benefit Auction Request – Last year one family pool pass was donated by the
Borough. Requesting the same for this year.
13. OLD BUSINESS:
a) Traffic Ordinance Amendment – (in packets) Action: Authorize advertising for adoption at
February 23rd Council Meeting
b) SALDO – Nothing new at this time.
c) Noise Ordinance. (marked up draft and final draft in packets) Final draft of ordinance provided
to Council for review on 1/28. Action: Authorize advertising for adoption at February 23rd
meeting.
d) Verizon Wireless – Marked up lease agreement provided to Council on 1/28 (in packets). Action:
Continue review, proceed no further, or submit to VzW .
e) Borough Building/ EMS Building – Nothing new.
f) Pool/Park Security – Evaluating additional security system options for pool.
g) Traffic Signal Insurance Claim – Nothing new – we have been reimbursed for all costs to date as
well as the contract cost for the replacement, less the $1,000 deductible, which our carrier is
pursuing.
h) Police Grievance – Awaiting response regarding settlement agreement.
14. Correspondence (NW EMS):
15. EXECUTIVE SESSION (if needed)
16. Actions from Executive Session (if any):
17. Public Comment
18. ADJOURNMENT:
NEXT REGULARLY SCHEDULED COUNCIL MEETING: February 23, 2016 7:00 PM
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Agenda #4a

Manheim Borough Council Meeting
January 26, 2016, 7:00 PM
Manheim Borough Building, Manheim
x

Pledge of Allegiance and Moment of Silence.

x

Roll Call: President Carol Y. Phillips, Vice President Brad Roth, Jean Gates, Elaine Leech &
Mayor Scot Funk

x

Staff: Borough Manager, James R. Fisher , Police Chief, Joseph Stauffer & Recording
Secretary, Linda Gerhart

Approval of Minutes: 1/12/16 Borough Council Meeting, Motion to approve, as presented by Mr. Roth,
seconded by Ms. Leech, passed unanimously.
Visitors: Fire Chief Dan Wagner and Fire Company President Terry Theal presented the 2015 Fire
Company Report to Council. Fire Chief Wagner reviewed the December 2015 report with council as well
as the year-end report for 2015. He thanked the Police Department for their prompt assistance at calls
especially in Rapho Township, as this has become a great working relationship between the
departments. The Fire Company as well was thanked by Council for their continued efforts to keep the
Borough safe.
Mr. David Hilliard from 23 Railroad Avenue was present to address Council on his continued concern
with the noise from idling trucks at McCracken’s Feed Mill. Borough Council and the Borough Manager
are currently working on an update to the noise ordinance, which is currently with the solicitor for
review. Chief Stauffer gave some background concerning the enforcement of this noise issue with
regard to the truck situation. Other possible options for the parking of these trucks was discussed.
Enforcement of Act 124 was discussed. Mr. Hilliard also questioned the enforcement of trash haulers
coming into the borough outside the allowed hours for emptying of dumpsters.
Mayor and Police Chief Report:
Mayor Funk updated council on the activities of the Lancaster County Mayors Association, which has
now become a formalized organization. The group is currently involved in spreading the word on the
outreach programs in effect to help curtail the increasing heroin epidemic. He complimented the Street
Department on their great effort with the removal of the snow as well as complimenting the Police
Officers who spent extended hours in the borough.
Police Chief Stauffer presented and reviewed his report with council. Council was updated on the Drugs
101 program presented last year at the school district, as well as the implementation of Prom Promise
that will presented to the students this year. He described all that would take place during this event to
bring continued awareness to the students about the effects of drugs and alcohol. The Police
Department for the second year received a SRO Grant which will be split with the school district.
Department Statistics were presented for review and comparison. Chief Stauffer explained the
enforcement procedures of the Dog Ordinance and handling of the billing for these services and
recoveries. Sergeant Szulborski, Officer Goss, Officer Starr and Officer Herr were presented for removal

of their probationary status to make them full time officers. Motion to remove the officers from
probationary status to make them full time officers was moved by Mr. Roth, seconded by Ms. Leech,
passed unanimously. Chief Stauffer presented the SPCA agreement for 2016 and recommended
approval. Motion by Mr. Roth, seconded by Ms. Gates, passed unanimously. The Declaration of
Emergency for the borough during the snow storm this past weekend was presented for ratification.
The reason for the Declaration of Emergency was explained as we can request reimbursement if any is
being allowed by the state or federal governments. Motion by Ms. Leech, seconded by Ms. Gates,
passed unanimously.
Borough Engineer Report: Mr. Benjamin Craddock presented and reviewed his report with Council. He
updated council on the Police Station project and the change orders. Change Order #3 and #4 for Police
Station Project in the amounts of $6,062.58 and $6,462.88 concerning unsuitable soils which will require
additional excavation and aggregate to stabilize were presented for approval. Motion by Ms. Leech,
seconded by Ms. Gates, passed unanimously. Mr. Craddock explained the ratification of the ROW
agreement for electric line relocation at Police Station project in the amount of $4,000.00 being
presented for approval. Motion by Mr. Roth, seconded by Ms. Leech, passed unanimously. Council was
also updated on the Adele Street Project and change order #1 in the amount of a decrease for
$16,788.00 for a change to the inlets and pipes. Motion by Mr. Roth, seconded by Ms. Gates, passed
unanimously. It was noted that the residents involved with this project were notified. A request for
authorization to re-bid the Penn & Stiegel Streets Project was explained and presented for approval.
Motion by Ms. Gates, seconded by Mr. Roth, passed unanimously. Construction would not start until
after the school year is complete.
Borough Manager Report:
a) The Borough Manager reviewed his Summary Report with Council. The new administrative assistant
for Codes and Zoning has started.
Payment of Bills: Presented for approval - General Fund in the amount of $66,040.79, Capital Fund in
the amount of $7,259.39 and Liquid Fuels Fund in the amount of $1,454.00. Motion by Mr. Roth,
seconded by Ms. Leech, passed unanimously. Mr. Fisher updated council on the issues we had with the
HVAC system in the borough building that have been resolved. The issues with the elevator, Schindler
Elevator Company and the alarm company and an exuberant invoice for services has also been resolved
for the handling of future emergency calls.
Committee Reports:
a) Finance Committee – Nothing to report.
b) Parks and Pools – Met prior to the Council Meeting. Council was updated on their discussion
concerning pool upgrades for 2016. Discussion had been held concerning the purchase of benches for
the pool. They discussed pool prices. The enforcement of the 9:00 PM or a Dusk to Dawn curfew at the
park was mentioned by Mayor Funk.
c) Personnel/Police – Nothing to report.
d) Public works – The Committee will meet next month for debriefing for the 2016 Blizzard. Mr. Roth
updated council on the plowing scenario for the blizzard and what is currently happening to start

removing snow from the streets. Mr. Roth and Mr. Fisher offered comments on the snow removal plan
for the rest of the week.
Borough Code Officer Report:
Council was updated on the report distributed at the previous meeting which had few changes. There
will be another case for the Zoning Hearing Board on February 1st from Mr. Eyman. Mr. Moyer is
continually working on code enforcement issues. Mr. Moyer was asked to check a railing issue for a
property on South Main Street. Discussion was held on previous Zoning Board denial at 168 S. Main
Street as the property owners will be coming back to the board with a different plan.
New Business:
a) The Floodplain Ordinance was presented for authorization to forward to the solicitor for final
review. Motion by Mr. Roth, seconded by Ms. Leech, passed unanimously.
b) Request from Penn Township for authorization for the Manheim Fire Police to help with the
Penryn Fire Company Mud Sale was presented for approval. Motion by Mr. Roth, seconded by
Ms. Gates, passed unanimously.
c)

Request to approve snow removal operations. Motion by Ms. Leech, seconded by Ms. Gates,
passed unanimously.

Old Business:
a) Traffic Ordinance Amendment – Still under review by Solicitor.
b) SALDO has been provided for Council review. Mr. Craddock explained the review process and
the time line the LCPC has to review it once it is submitted to them. Motion by Mr. Roth to
forward the SALDO to the LCPC, seconded by Ms. Gates, passed unanimously.
c) Noise Ordinance. Proposed revisions to the Noise Ordinance are still under review by Solicitor
as directed at December Council meeting.
d) Verizon Wireless – Marked-up lease agreement will be provided within the next 2 days to the
borough manager and then provided to Council for review prior to the next Council meeting for
final approval to forward to Verizon. Mr. Fisher explained the process used by Cohen Group to
finalize the draft agreement.
e) Borough Building/ EMS Building – Nothing new to report.
f)

Pool/Park Security – Continuing to evaluate additional system options for the pool.

g) Traffic Signal Insurance Claim – Nothing new to report. It should hopefully be completed by
Mid-March.
h) Police Grievance – Police Association has decided to take this to arbitration. Discussion will be
held in Executive Session.

i)

Ms. Gates requested further discussion on a motion that was made at the last council meeting
concerning the lights that have been replaced on Market Square being donated yearly to the
McFee Auction. The Manheim Historical Society is very interested in obtaining the lights for
installation at their historical properties throughout the borough. A Motion by Ms. Gates to
reconsider the motion made at the last council meeting concerning the allocation of one light a
year to the McFee Auction, seconded by Ms. Leech, passed unanimously. Discussion of donating
the Market Square lights to the Manheim Historical Society with one of the lights going to the
McFee Auction this year was held by council. Motion by Ms. Gates to amend the original
motion from the January 12th council meeting to state that one light would be donated to the
McFee Auction this year and have the remainder of the lights remain with the borough,
seconded by Ms. Leech, passed unanimously. Motion to approve the motion as amended,
passed unanimously.

Motion by Mr. Roth seconded by Ms. Leech to recess to Executive Session for litigation matter
involving the police association grievance at 9:02 PM, passed unanimously.
Executive session adjourned at 9:18 PM, Mr. Roth moved to adjourn, seconded by Ms. Leech, passed
unanimously.
Motion by Mr. Roth, seconded by Ms. Leech to approve the Borough’s legal counsel to prepare a
settlement agreement with the Police Association regarding the grievance with the intent of not
needing to proceed to the full arbitration, passed unanimously.
With no further business meeting adjourned by President Phillips at 9:25 PM.
Respectfully submitted,

Linda Gerhart
January 26, 2016

Manheim Borough Council Meeting
July 14, 2015, 7:00 PM
Manheim Borough Building, Manheim
x

Pledge of Allegiance and Moment of Silence.

x

Roll Call: President David Fenicle, Vice President Chris Simon, Pro-Tempore Brad Roth, Carol
Phillips, Bonnie Martin, Kayla Heiserman, Junior Council, & Mayor Scot Funk

x

Staff: James Williams, Interim Borough Manager, Joseph Stauffer, Police Chief & Suzi
Martin, Recording Secretary

Visitors:
Ms. Shannon Shultz was present to discuss having a part of Cherry Street closed for a block/birthday
party. She asked to have part of Cherry Street, from the railroad area to Eby Street, blocked off on
August 8, 2015 from 6 p.m. to 12 a.m. Council was concerned with the hours of the event, if the
neighbors are aware of the event happening, noise since it’s a residential area, and also about parking.
Chief Stauffer was asked to check out the area where the block/birthday party will be held and Ms.
Shultz was asked to obtain a copy of the Noise Ordinance. Council decided that she will need to come
back with more information and discuss this matter with Council at the next meeting.
Mrs. Doreen Ober and Sarah Sylvia from MDDG were present. Mrs. Ober discussed the Santa Run 5K
and updates for the MDDG. She presented Council with the event idea of a Santa Run 5K, which would
be held on December 12, 2015 from 8 a.m. to 10 a.m. The event would bring business into the
downtown. The square would be closed from 7:30 a.m. to 10:30 a.m., and they hoped to have 500 to
1,000 participants. The race route would be the same as the Rock-N-Glow but it would be run in reverse.
It would be a benefit to local businesses since people would come into town for the race and stay in
town to shop and eat for the day. Council had some concerns about the time of the event due to it
having an impact on the businesses in that area that would be open at that time. Mrs. Ober was asked
to get in touch with local businesses and obtain their input and opinions about the event. Further
discussion on this matter will be tabled until the next meeting to obtain feedback from the businesses.
Mrs. Ober provided information on a Downtown mobile App that you can be used that offers coupons
and specials for the local businesses. The car show is scheduled for October and all businesses have
been notified. Also there will be a meeting on September 24, 2015 from 7 p.m. to 8 p.m., with the
Keystone Community program to discuss grants for Manheim. Lastly, Aaron’s Acres is helping the
Borough by painting the trash receptacles in the area.
Mayor & Police Chief Reports:
The Mayor informed Council that the Borough recently had several visitors from Germany and that the
visit went well.
The Mayor provided updated information concerning the Drugs 101 program (for parents only) that will
be held at the middle school on October 29, 2015 at 6:30 p.m. The Police Department and the School
District are putting on the program.

Also the 2nd annual K-9 softball game will be held at the baseball field on July 22, 2015 at 6:00 p.m., to
raise money for the MBPD K-9 fund. The Police will play the Manheim Central High School basketball
team.
Chief Stauffer distributed his report and reviewed it with Council.
Chief Stauffer discussed that there is currently a crossing guard position available, and provided
information about Elizabethtown Borough Police Department’s use of an outside company to handle all
issues concerning the crossing guards.
Chief Stauffer updated Council about a new chaplain meeting that was held on July 8th to increase the
number of chaplains available for the police department when needed. A new version for parking
tickets he has been working on for the Borough and Rapho Township that contains more information.
As well as he stated that the 2016 budget is currently being worked on and a preliminary meeting is
scheduled for August 5th, but will need to be changed due to conflicts with vacation schedules.
The Mayor also provided information concerning two more of the police officers who recently received
Citizen Accommodations. One lady was very happy when one of the officers stayed with her while she
was having car issues.
Borough Manager/Engineer Report:
Ben Craddock provided an update on the current projects. The new police building will need to be
approved at the next Council meeting so that bids can be accepted in August. Things are moving along
well. Plans are ready to go and Ben Craddock will provide an explanation and copies of the plans at the
next meeting.
East Stiegel Street Property Transfer – Jim Williams and Tom Showers from MADEC will be meeting
soon. There is a car dealer who is interested in the property.
Manheim Borough Downtown Connections Study – Contact has been made with Rapho Township to see
if they will consider supporting this project. A rough draft of the scope of study was prepared. The
project would be in 2016-2017, if the grant is approved. The grant application is being started and
further information will be provided at the next Council meeting. The grant application is due by the
end of July.
Chiques Creek Sediment Removal Route 72 – The grant application for this project has been submitted
to DCED and the permit to DEP for sediment removal has also been submitted.
Draft Resolution “Complete Streets Policy” – Once this Resolution draft is complete it will be send to the
Borough Solicitor for his review and input. This Resolution is related to the grant for Connections Study
above. Council agreed to send the draft Resolution to the Solicitor for review.
MS4 – DEP Reporting – Submission of this annual report will be done within a month and an audit will be
done with it.
Adele Avenue Project – The test pits have been completed and we are waiting for the results from UGI.

S. Penn/W. Stiegel Street Project – Liquid fuels money has been received and the project can now be put
out for bid. All liquid fuels money will be used for this project.
Fruitville Pike Light – A new light will need to be installed at a new location at this intersection to meet
PennDOT regulations. Plans need signed to obtain bids. A Motion was requested to obtain bids for this
project so they can be reviewed at the August 11th Council meeting. The Motion was made by Mr.
Simon, seconded by Mr. Roth and passed unanimously.
Zoning Officer, Rob Moyer Updates:
78 South Hazel Street – Romberger property – now that the property has been condemned, the cats are
almost all gone.
19 and 21 New Charlotte Street – Mobley and Reidenbach properties – meeting is set for Thursday, July
23rd at 8:00 a.m. with the Lancaster County Redevelopment program to keep this matter moving along.
116 South Main Street – The Zoning Hearing Board met and denied all aspects of the special exception
request. The property will be changed back to commercial and the tenants were removed. Parking was
the issue for denial.
Eyman property – Mr. Eyman discussed the status of the repair job at his property. Flaking paint on his
building needed to be removed and it has been removed.

Financial/Bills – Financial reports were presented to Council, and the following bills payable were
approved.
CAPITAL FUND $12,816.09 Motion by Ms. Martin; seconded by Mr. Simon; motion passed unanimously.
GENERAL FUND $90,251.98 Motion by Mr. Simon; seconded by Ms. Martin; motion passed
unanimously.
NORTHWEST EMS DONATION $8,500.00 Motion by Mr. Simon; seconded by Ms. Martin; motion
passed unanimously.
GENERAL FUND $20,796.16 (less $417.40 to Coca-Cola Refreshments USA, Inc., bill) Motion by Ms.
Martin; seconded by Mr. Simon; motion passed unanimously.

Committee Reports:
a) Finance Committee – Discussed budget timelines and that they will start with police budget. Status of
2014 Audit was also discussed. The Finance Committee will meet with the auditor before the next
Council meeting.
b) Parks and Pools – Met and discussed the status of the pool. The payment to Lititz Rec was made. The
pool has over 200 memberships and the pool repairs helped the leaking problem. Aaron’s Acres
contributed a refrigerator and will be painting the building. Council discussed possibly putting in a
skateboard park to get skateboarders off the streets.

c) Personnel/Police – Borough Manager final interviews will be next week. The Financial Director
position will be filled after the new Borough Manager is hired.
d) Public Works – A request was received to rent the community building for a fitness class one or two
times per week. Council decided they need a more detailed request to be able to make a decision on
this matter.

New Business:
a) Logan Park – Rife Run Water Quality Improvement Project is going very well. Should be completed
mid to late September.
Old Business:
a) Community Days Update – The Time capsule needs buried. Council talked about burying it on
October 2nd possibly in Memorial Park. They need a location and a date by the first Council meeting in
August. Mr. Simon, Ms. Martin and Kayla Heiserman will work on this project.
b) Cat Ordinance – The Solicitor’s comments concerning a Cat Ordinance were provided to Council.
Overall a Cat Ordinance is not a good idea primarily because it is too time consuming to enforce.
The Solicitor does not recommend a Cat Ordinance being created.
With nothing further needing to be discussed in Executive Session the meeting was adjourned.
A Motion was moved by Mr. Simon to adjourn at 9:08 PM. The Motion was seconded by Mr. Roth
and passed unanimously.

Respectfully submitted,

Suzanne S. Martin
July 14, 2015

Agenda #4b

Manheim Borough Council Meeting
June 9, 2015, 7:00 PM
Manheim Borough Building, Manheim
x

Pledge of Allegiance and Moment of Silence.

x

Roll Call: President David Fenicle, Vice President Chris Simon, Pro-Tempore Brad Roth, Carol
Phillips, Bonnie Martin & Mayor Scot Funk

x

Staff: Interim Borough Manager, James Williams, Police Chief, Joseph Stauffer & Recording
Secretary, Suzi Martin

Visitors:
Pastor Jeffrey Schell, from the Trinity Evangelical Church, 420 West High Street, was present concerning
concrete work they are currently having done on the North Charlotte Street side of the property. In
2003 part of the church land was previously given to the Borough to widen Danner Alley. The church
had been told they would receive money for this that they never received. At this time Pastor Schell is
requesting a waiver of the $90 sidewalk permit fee and $70 charge for the repaving permit to complete
the current project. It was established that previously there was a dispute about the property line
location and possibly obtaining a survey. It was discussed that it would be expensive to re-deed the
property to the Borough. It was agreed it would be a better option to have an Easement Agreement
prepared and signed for the Borough to use that piece of property. Public works committee will review
this matter at their next meeting on June 30, 2015, and bring the matter back to Council at the next
regular meeting.
Al Cobb Investments was present to request an extension of time to get their special exception
application approved with regard to the 116 South Main Street renovations. The paperwork has been
filed with the Zoning Hearing Board but the applicant is looking for a seven (7) day extension, before
fines would be incurred, from June 25th until the next Zoning Hearing Board meeting the beginning of
July. A lengthy discussion took place about this matter. Some concerns were that the extension will go
on longer than seven (7) days because of more than one meeting being required to finish the approval
process. There was concern that approving the application could actually take 30 to 60 days. Also if this
extension is granted other applicants would expect the same treatment by Council and this is not the
precedence they would like to set. Pictures were provided and it appears the work has been completed
properly. The extension would allow the current tenants to stay at the premises. A motion was made
by Mr. Roth to approve the extension until the next council meeting proving the Borough’s Solicitor has
no problem with the extension; motion was seconded by Dr. Phillips and passed; motion opposed by
Ms. Martin.
Bill Loercher presented an update on the new tennis practice wall that was previously brought to
Council for review. An Architect prepared a drawing and the wall will be 8’ high and 20’ wide. It will be
two-sided and will be able to be seen from Memorial Drive. The School District has approved the wall.

A motion was made by Ms. Martin to approve the new tennis practice wall; seconded by Mr. Roth and
passed unanimously.

Mayor and Police Chief Report:
Mayor Funk reported that the Rock-N-Glow race Saturday, May 30th was well attended and went good.
Mayor Funk also reported about the Art Studio on South Main Street that is now open. It is a neat place
and provides lessons and classes for kids and adults, as well as camps for kids.
Mayor Funk discussed the problem with the weeds in the gutters and storm drains. The Boy Scouts have
volunteered to paint the storm drain inlets but Council will need to pay for the paint.
Speed limit signs and stops signs in the Borough need replaced and the Ordinances concerning these
signs need updated. This will be an ongoing project. Also Jim Williams will contact PennDOT to see if
the speed limit on Colebrook Street can be changed from 30 mph to 25 mph because the truck route has
changed and they now use Colebrook Street.
Chief Stauffer distributed his report and reviewed it with Council.
Chief Stauffer provided further updates concerning the department receiving a PennDOT grant for the
Officers submitting accurate and timely crash data; the continued benefits of the new speed signs; and
that the Street Department has received their new radios.
Lastly, Chief Stauffer reported that Officer Jason Riggle received a Citizen Accommodation on June 2nd
for an outstanding job handling a fatal accident in April where the citizen’s father was killed. Also a
Citizen Accommodation was received for an Officer who assisted a pregnant woman with changing a tire
on May 29th. Mr. Roth added that one of the Officers stopped and spent time talking to his neighbor’s
kids and showing them the cruiser.
Borough Manager/Engineer Report:
Ben Craddock provided an update on the current projects. The Legion Building demolition is complete
and the final bill has been paid.
UGI Agreement for Adele Avenue was provided. A motion was made by Mr. Simon to approve the UGI
Agreement; seconded by Dr. Phillips and passed unanimously.
East Stiegel Street Property Transfer – Appraisal is done and came back at $19,000. MADEC will take
over the transfer of the property in order to sell the two (2) properties. A motion was made by Mr. Roth
to start the negotiations for this property transfer; seconded by Dr. Phillips and passed unanimously.
Manheim Borough Downtown Connections Study – A Letter of Interest was submitted to the Lancaster
County Planning Commission concerning the truck route. LCPC has encouraged the Borough to include
Rapho Township and Penn Township in this project. It was discussed that MADEC should also be
involved with this study. A meeting will be set up with Rapho Township, Penn Township and MADEC to
keep this study moving forward.

Chiques Creek Sediment Removal Route 72 – At this time Ben Craddock with take the necessary steps to
request the $60,000 grant for this project. A Resolution will need to be signed. A motion was made by
Dr. Phillips to authorize the Resolution to be signed and to request the grant; seconded by Mr. Simon
and passed unanimously.
Draft Resolution “Complete Streets Policy” – Discussion on this matter was tabled until the next Council
meeting.
Jim Williams’ calls have not been returned by Blue Ridge Cable concerning the new contract.
Delight Reidenbach property – Requirements to demolish the dwelling at 19/21 New Charlotte Street
were discussed. It was decided the Borough Solicitor should be contacted to establish how this would
best be legally completed. A motion was made by Mr. Roth to obtain the Solicitor’s assistance on the
procedures to demolish this dwelling; seconded by Mr. Simon and passed unanimously.

Financial/Bills – Financial reports were presented to Council, and the following bills payable were
approved.
RATIFIED $70,374.07 Motion by Dr. Phillips; seconded by Ms. Martin; motion passed unanimously.
GENERAL FUND $126,776.05 Motion by Dr. Phillips; seconded by Ms. Martin; motion passed
unanimously.
MAWSA $4,184.55 Motion by Mr. Simon; seconded by Mr. Roth; motion passed unanimously; Mr.
Fenicle recused himself from the vote.
CAPITAL FUND $55,891.98 Motion by Dr. Phillips; seconded by Mr. Roth; motion passed unanimously.

Committee Reports:
a) Finance Committee – Did no meet. No report. Committee will be meeting in July.
b) Parks and Pools – Did not meet. No report.
c) Personnel/Police – Advertising has been done for Financial Director position. Resumes for the
Borough Manager position have also been received.
d) Public Works – Did not meet. No report.
e) MDDG – Did not meet. No report. Will have report for June 30th meeting.

New Business:
a) Logan Park – Rife Run Water Quality Improvement Project will be starting June 15th and should be
done by September. Jim Williams provided a copy of a letter that will be sent to the neighboring
properties about the project.

b) Reading of the Declaration of Independence – As in the past, Emily Ditzler will read the Declaration of
Independence on the square on July 4th. This will also be put in the MDDG newsletter.
c) Terry Rohrer – Terry Rohrer will be Reading the Resolution this coming Sunday, June 14th at 6:30 p.m.
Ms. Martin will do it with her.
d) David Newcomer Cell Phone – It was discussed that Mr. Newcomer uses his personal cell phone for
work. It was agreed that he will begin to be reimbursed $25 per month for his cell phone use and will be
reimbursed retroactive back to January 1, 2015. Motion made by Mr. Simon; seconded by Mr. Roth, and
passed unanimously.
e) Purchase of two (2) radios for constables was discussed and approved. Motion was made by Mr.
Simon to purchase two (2) radios for the constables; seconded by Ms. Martin, and passed unanimously.
f) Cat Ordinance – The status of an Ordinance relating to cats was discussed. It is currently with the
Borough Solicitor for review.
Old Business:
a) Community Days Update – No report.
b) Young Lungs at Play – The Police Department accepts the Solicitor’s recommendation to sign the
Resolution for Young Lungs at Play. Motion made by Dr. Phillips to adopt the Resolution pending adding
the new Resolution number; seconded by Mr. Roth, and passed unanimously.
c) United Way of Lancaster County Community Conversation – It was agreed this matter would be
tabled until the next Council meeting.

With nothing further needing to be discussed in Executive Session the meeting was adjourned.
A Motion was moved by Mr. Simon to adjourn at 9:33 PM. The Motion was seconded by Ms. Martin
and passed unanimously.

Respectfully submitted,

Suzanne S. Martin
June 9, 2015
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Agenda #9a

Manheim Borough
Manager’s Report
General Summary of Activities
1/26/16 – 2/9/16
x
x
x
x
x
x
x
x
x
x
x
x
x
x
x
x

Ongoing office organization
Met with Pool Parks and Rec Committee, and obtained additional information requested
Reviewed marked Verizon Lease Agreement
Discussed timely responses with Solicitor
Revised Noise Ordinance based upon Solicitor’s recommendations
Met with Public Works Committee for blizzard debriefing
Regular meetings with Public Works Director (several days per week)
Conferences with Rob Moyer about various enforcement and code issues
Consulted with Cohen Law on Verizon Wireless lease matter
Attended Municipal Administrators Webinars
Completed Draft of Open Records Policy and RTK Request Form
Completion of PEMA Forms related to cost reimbursement for blizzard
Attendance Chamber Board meeting
Attended Chiques Creek regional study Stormwater Team meeting
Met with Lancaster County EDC, Tom Showers, Laura Gebhart, John Beimiller re: EDC’s
Boroughs initiative
PEMA Webinar re: blizzard reimbursement forms completion process

Agenda #9b
BOROUGH OF MANHEIM
PUBLIC RECORDS INSPECTION AND DUPLICATION POLICY
In accordance with the Pennsylvania Right-to-Know Law, Act of February 14, 2008,
P.L., No. 3, hereinafter referred to as the “Law”, the following is the policy for
requests for inspection and duplication of public records of the Borough of Manheim.
SUBMISSION OF REQUEST.
All requests to inspect or duplicate public records of the Borough shall be presented
to:
Open Records Officer Manheim Borough 15 E. High St. Manheim, PA 17545
Requests may be made in person at the Borough office at 15 E. High St., Manheim,
Pennsylvania, during normal business hours (Call Borough Office for hours); by mail
to 15 E. High St., Manheim, PA 17545; or by fax to (717) 665-7324; or by e-mail to
boroughmanager@Manheimboro.org.
Requests may be made in writing. The Borough has prepared a form to assist in
processing requests.
All requests for inspection and/or duplication of public records must provide
sufficient and specific information to allow the Borough staff to identify the
requested records. The following information is the minimum necessary to enable
the Borough staff to identify the public records sought:
Type of record, e.g. ordinance, resolution, meeting minute, permit, Zoning Hearing
Board Decision, etc.
Approximate date of record, e.g. minutes of the Council meeting of January, 2001.
The approximate date of the record must be within three to six months of the actual
date of the record. The Borough cannot respond to requests which state that the
record was created within a multi-year period.
If applicable, subject matter of record, e.g. sewage system ordinance, Zoning Hearing
Board decision concerning a specifically identified property, building permit for
specific property, etc.

If the requestor desires a written response or mailing of information, name and
address to which the Borough should address a response to the request.
Whether the requester desires to inspect or whether the requestor desires a copy of
the document. If the requester desires a copy of the document, specify the preferred
media or format.
The Borough is not required to and will not compile lists, prepare summaries, or create
documents that do not exist. The Borough will provide access to and duplication of existing
Borough records which are public records under the Right-to-Know Law.
The Borough recognizes its obligation to make public records available to any legal
resident of the United States. The Borough acknowledges that it may not deny a
request for access to a public record on the basis of the intended use of the public
record, and the Borough will not require any person to disclose his or her purpose or
motive in requesting access to a public record.
CONSIDERATION OF REQUEST FOR INSPECTION OF PUBLIC RECORDS.
The Borough shall make a good faith effort to respond to any request for inspection
and/or duplication of public records as promptly as possible. Unless circumstances
prevent, the Borough will respond to a written request for a public record within five
(5) business days from the date it is received. Any request for a public record
submitted within one hour of the close of business shall be considered received on
the following business day.
If the requester has provided his/her name and address, the Borough shall send
written notice to the requester within five (5) business days from the receipt of the
request if the Borough determines that any of the following are applicable to the
request:
The request requires a redaction of the record. Records will be redacted if they
contain information which is not subject to public access as well as information
which constitutes a public record.
The request requires retrieval of records stored outside of the Borough municipal
building.
The Borough cannot respond due to a specific staffing issue. For example, the
Borough staff is limited, and if the Borough Open Records Officer is on vacation it

may not be possible to respond within five (5) business days.
The Borough believes that it is necessary to consult with the Borough Solicitor to
determine whether the requested record is a public record under the Right-to-Know
Law. The requester has not complied with Borough policies concerning access to
public records. The requester has refused to pay any applicable fee. The extent or
nature of the request precludes a response within the required time period.
If the Borough cannot respond within five (5) business days to a request, the Borough
will provide the reason why response is delayed, estimated date by which it
anticipates it may make its response, and an estimate of any fees.
If the requester desires to remain anonymous, the Borough shall provide such
information when the requester returns to the Borough office.
FEES.
Any person who requests the duplication of public records shall pay for the
duplication in accordance with the Borough’s adopted fee schedule or with the fees
established by the Office of Open Records. If the Borough estimates that the cost to
fulfill the request will exceed $100.00, the Borough will require prepayment of the
fee prior to granting a request for access.
RESPONSE TO REQUEST FOR A PUBLIC RECORD.
The Right-to-Know Law does not require the Borough to compile lists, prepare
summaries, or create documents that do not exist. The Borough will provide access
to and duplication of only existing Borough records which are public records under
the Right-to-Know Law.
If the Borough determines that the record requested is a public record, the Borough
will allow its inspection or will notify the requester that the record is available
electronically through publicly accessible means, providing the internet address at
which such record is available, or will provide a copy of the record in the format
requested if the Borough has the capability to produce such a format. If the Borough
does not have the capability to duplicate the public record in the format requested,
the Borough will provide a paper copy of the record. If the requester is unwilling or
unable to access the record electronically, the requester may, within 30 days, submit
a written request for a paper copy of such record.

If the Borough informs the requester that copies of the requested records are
available at
the Borough office and the requester fails to retrieve the records within sixty (60)
days of the Borough’s response, the Borough may dispose of the copies and retain all
fees.
If the Borough denies a written request to inspect and/or duplicate records in whole
or in part, the Borough shall provide a written denial. This written denial will
identify the record and the specific reason for the denial of the request, including a
citation to supporting authority. The written response shall also include the name,
title, business address, business telephone number and signature of the OpenRecords Officer who has denied the request, the date of the denial, and the
procedure to appeal the denial.
APPEAL FROM DENIAL OF REQUEST FOR INSPECTION OR COPYING OF
RECORDS.
The Law provides that a requester who disagrees with a denial of his or her written
request for inspection and/or duplication of records may file an appeal to
Commonwealth of Pennsylvania Office of Open Records Commonwealth Keystone
Building 400 North Street, Plaza Level Harrisburg, PA 17120-0225
Pursuant to Section 1101(a) of the Law, the appeal must be in writing; must be
filed within fifteen (15) business days of the date of the Borough’s response or
date of a deemed denial; must state the grounds on which the requester asserts that
the record is a public record; and must address any grounds stated by the
Borough in denying the request.

Manheim Borough
15 East High Street
Manheim,PA 17545
(717) 665-2461
REQUEST FOR INSPECTION AND/OR DUPLICATION OF PUBLIC
RECORDS
Requests for inspection and/or duplication of public records shall be made to the Open-Records Officer.
Requests may be made in person at the Borough office at 15 East High Street, Manheim, Pennsylvania,
during normal business hours (see Borough Website or call Borough office for hours); by mail to 15 E.
High St., Manheim, PA 17545; or by fax to 717-665-7324 or by email to boroughmanager@manheimboro.org.
The Borough is not required to and will not compile lists, prepare summaries, or create documents that do
not exist. The Borough will provide access to and duplication of existing Borough records which are public
records under the Right-to-KnowLaw.
Name
(Optional):
Address
(Optional):
City/State (Required):
Daytime Telephone Number (Optional):
Fax Number (Optional):
I am submitting this request (circle applicable) By Mail

By Fax

In Person

E-mail

It is the intent of the Borough to comply in all respects with the Pennsylvania Right-to-Know
Law. In order to process a request for inspection and/or duplication of a public record, the
Borough requires sufficient and specific information to identify the record. The Borough may
deny a request if there is inadequate information for the Borough to identify the specific record
requested. Please provide as much of the following requested information as possible (use
additional sheet if necessary).

Type of document (e.g. ordinance, resolution, meeting minutes, etc.):
Subject of document (e.g. sewage system ordinance, building permit for a specifically identified property,
Zoning Hearing Board decision, etc.):

Approximate date or dates of documents (should be within a three to six month time frame):
Please state any other information which you believe would assist the Borough in identifying the public
record which you seek:
I wish to examine this public record at the Borough office:

Yes

I wish to obtain a copy of this public record:

No

Yes

No

Unless otherwise requested, the Borough will provide (1) a reference to the web site address when the
requested record is available on a web site or, (2) if not available on the Internet, paper photocopies of
public records. The Borough does not guarantee a requested record is available or can be made available in
any other format.
I wish a copy of the public record in the following format or media if possible:

I wish the Borough to mail a copy of this public record to me:

Yes

No

I wish the public record to be mailed to the following address:

I acknowledge that the Borough may impose fees pursuant to Section 1307 of the Right-to-Know Law to
fulfill this request. I acknowledge that the Borough does not have to provide me with the copies (if any) I
have requested until I pay the fees in full. If the fees required to fulfill the request are expected to exceed
$100.00, I acknowledge that the Borough may require that I prepay an estimate of the fees prior to
granting my request for access in accordance with the Right-to-Know Law.

Date:

Signature (Optional if requesting to examine
documents or pick up documents; Mandatory if
requesting documents be mailed)
--------------------------------------------------------------------------------------------------------------------------------For Borough Use Only
Date of Receipt:
Computation of Expiration of five-day period to respond:

A copy of this request shall, pursuant to Section 502(b)(2)(iii) of the Law, be maintained until the
request has been fulfilled. If the request is denied, a copy of shall be maintained for thirty
(30) days or, if an appeal is filed, until a final determination is issued under Section 1101(b) of the Rightto-Know Law or the appeal is denied.
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YTD = ~10.9%

Note: various Liability, Property
and related insurance line items
have been broken down to more
accurately match the categories
that the insurance is associated with.
Therefore some line items will be
significantly higher than budgeted
and other will be significantly lower.
This will allow for more accurate
budgeting for the following year.
The total premium for 2016 is as
budgeted for all individual line items
total.
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Agenda #13a
BOROUGH OF MANHEIM, PENNSYLVANIA
ORDINANCE NO. _____-2016
AN ORDINANCE AMENDING CHAPTER 15, PART 4, SECTION 404
OF THE BOROUGH OF MANHEIM CODE OF ORDINANCES, AS
CODIFIED BY ORDINANCE NO. 524, JULY 14, 1992 TO PROHIBIT
PARKING ON A PORTION THE NORTH/EAST SIDE OF
HERSHEY DRIVE ON CERTAIN DAYS AT CERTAIN TIMES
BE IT AND IT IS HEREBY ORDAINED AND ENACTED, by the Borough Council of the
Borough of Manheim, Lancaster County, Pennsylvania, as follows:
Section 1. Additions and Insertions:
A. Chapter 15, Part 4 “General Parking Requirements”, Section 404 “Parking Prohibited in
Certain Locations, Certain Days and Hours” is amended by adding the following:
Street
Hershey Drive

Side
North/East

Between
Access Drives
to Manheim Central
School parking areas

Days
School Days

Hours
7:30 am to
8:30 am and
2:30pm to 3:30
pm

Section 2. Other Provisions: All other Articles, Chapters, Parts, Sections Subsections and provisions
of the Borough of Manheim Code of Ordinance No. 524, shall remain in effect as heretofore
enacted and amended.
Section 3. Severability: The provisions of this Ordinance are severable, and if any section, sentence,
clause, part or provision hereof shall be held to be illegal, invalid or unconstitutional, by any court of
competent jurisdiction such decision of the court shall not affect or impair the remaining sections,
sentences, clauses, part or provisions of this Ordinance. It is hereby declared to be the intent of the
Borough Council that this Ordinance would have been enacted if such illegal, invalid or
unconstitutional section, sentence, clause, part or provision had not been included herein.
Section 5. Effective Date: This Ordinance shall become effective immediately upon enactment by
the Borough Council of the Borough of Manheim as provided by law.
(Remainder of Page Intentionally Left Blank)

DULY ORDAINED AND ENACTED this _________ day of _________________. 2016

(seal)

___________________________________
President of Borough Council

Attest: _____________________________
Secretary
EXAMINED AND APPROVED AS AN ORDINANCE of the Borough of Manheim this
_________ day of __________________, 2016.
____________________________________
Mayor, Manheim Borough

Notice to all citizens, taxpayers and stakeholders of Manheim Borough; please be advised that
Manheim Borough Council will consider the adoption of Ordinance #______ prohibiting parking
along a portion of Hershey Drive on school days at certain times at its regularly scheduled meeting
on _____________ 2016 at 7:00 PM. All interested persons or parties are invited to attend.
Borough Council
James R Fisher
Borough Manager
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Agenda #13c
Chapter 145. Noise
§ 145-1. Title.
This chapter shall be known and may be cited as the "Manheim Borough Noise Nuisance Ordinance."
§ 145-2. Intent and purpose.
The Borough Council, finding that excessive levels of sound are detrimental to the physical, mental and
social well-being of Borough residents as well as to their comfort, living conditions, general welfare and
safety, and being therefore a public health and welfare hazard, hereby declares it to be necessary to
provide for the greater control and more effective regulation of excessive noise within the Borough.
§ 145-3. Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:
EMERGENCY
Any occurrence or set of circumstances involving actual or imminent physical trauma or property
damage.
NOISE DISTURBANCE
Any sound which:
A. Endangers or injures the safety or health of humans or animals;
B. Annoys or disturbs a reasonable person of normal sensitivities; or
C. Endangers or injures personal or real property.
PERSON
Any individual, association, partnership, corporation or other legally recognized entity. Whenever
used in any clause prescribing and imposing a penalty, "person" includes the individual members,
partners, officers and managers, or any of them, of partnerships and associations and, as to
corporations, the officers and managers thereof or any of them.
PLAINLY AUDIBLE
Any sound which clearly can be heard at a distance of 50 or more feet. Words or phrases need not
be clearly discernible for a sound to be "plainly audible" from the source.
PROPERTY LINE (BOUNDARY)
An imaginary line drawn through the points of contact of adjoining lands, apartments, condominiums,
townhouses and duplexes owned, rented or leased by different persons; a demarcation or a line of
separation of properties; and also, for any two or more buildings sharing common grounds, the line
drawn midway between any two said buildings. All areas devoted to public right-of-way shall be
deemed to be across the property line. For the purpose of this regulation, the property line includes
all points on a plane formed by projecting the property line in a manner deemed appropriate by the
enforcing Borough official or employee.
PUBLIC RIGHT-OF-WAY
Any street, avenue, boulevard, highway, sidewalk, alley or similar place which is owned or controlled
by a governmental entity.
PUBLIC SPACE
Any real property or structures thereon which are owned or controlled by a governmental entity.
REAL PROPERTY
All land, whether publicly or privately owned, whether improved or not improved, with or without
structures, exclusive of any areas devoted to the public right-of-way.
SOUND
An oscillation in pressure, particle displacement, particle velocity, or other physical parameter, in a
medium with internal forces, that causes compression and rarefaction of that medium, or the
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superposition of such propagated oscillation which evokes an auditory sensation. The description of
sound may include any characteristics of such sound, including duration, intensity and frequency.
SOUND-AMPLIFICATION SYSTEM
Any radio, tape player, compact disc player, loudspeaker, or other electronic device used for the
amplification of sound.
§ 145-4. Prohibited acts.
A. Noise disturbance prohibited. No person shall make, continue or cause to be made or continued any
noise disturbance, nor shall any person suffer, allow or permit any noise disturbance to be made or
continued from or at any property, whether real or personal, that is subject to such person's right to control.
B. Specific prohibitions. The following acts and the causing thereof are declared to be noise disturbances
and therefore in violation of this chapter:
(1) Radios, Televisions, Sound-amplification devices, musical instruments and similar devices.
(a) Operating, playing or permitting the operation or playing of any radio, television, drum,
musical instrument, audio equipment, sound-amplification device or similar device which produces,
reproduces, or amplifies sound:
[1] At any time in such a manner as to cause a noise disturbance across a property
line (boundary), or between the hours of 10:00 p.m. and 7:00 a.m. Sunday through Thursday,
or between the hours of 11:00 pm to 7:00 AM on Friday or Saturday, so as to be plainly
audible across a property line (boundary); or
[2] In such a manner as to be plainly audible when the device is operated in or on a
motor vehicle or hand-carried on a public right-of-way or public space.
(b) EXCEPTIONS: Notwithstanding the foregoing, the operation of a musical instrument or a
sound-amplification system within a vehicle operated by a police, fire or emergency medical service
agency or within a vehicle responding to an emergency or by a person participating in a public
activity, such as a parade or civic celebration authorized by the Borough or the operation of a
musical instrument or a sound amplification system due to a special event that has been approved
by the Borough which produces plainly audible sounds shall not be in violation of this chapter.
(2) Yelling and shouting, etc. Engaging in loud or raucous yelling, shouting, hooting, whistling or
singing:
(a) On the public streets and in public places between the hours of 10:00 p.m. and 7:00 a.m.;
or
(b) At any time or place in such a manner as to create a noise disturbance.
(3)Truck idling. Truck idling that is not in compliance with the requirements of the Diesel-Powered
Motor Vehicle Idling Act (Act 124 of 2008)
(4) Trash/garbage/recycling collection and pickup. Collecting or picking up dumpsters or roll-offs
associated with the disposal of trash, garbage and/or recycling by licensed trash haulers between 10:00
p.m. and 5:00 a.m. Special pickups, if approved within contract(s) between haulers and the Borough, shall
be exempt from these time limit requirements.
§ 145-5. Violations and penalties.
Any person who shall violate any provision of this chapter shall be liable, upon conviction therefor, to fines
and penalties of not less than $50 nor more than $600 plus costs of prosecution, which fines and penalties
may be collected as provided by law.
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Chapter 145. Noise

§ 145-1. Title.
This chapter shall be known and may be cited as the "Manheim Borough Noise Nuisance Ordinance."
§ 145-2. Intent and purpose.
The Borough Council, finding that excessive levels of sound are detrimental to the physical, mental and
social well-being of Borough residents as well as to their comfort, living conditions, general welfare and
safety, and being therefore a public health and welfare hazard, hereby declares it to be necessary to
provide for the greater control and more effective regulation of excessive noise within the Borough.
§ 145-3. Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:
EMERGENCY
Any occurrence or set of circumstances involving actual or imminent physical trauma or property
damage.
NOISE DISTURBANCE
Any sound which:
A. Endangers or injures the safety or health of humans or animals;
B. Annoys or disturbs a reasonable person of normal sensitivities; or
C. Endangers or injures personal or real property.
PERSON
Any individual, association, partnership, corporation or other legally recognized entity. Whenever
used in any clause prescribing and imposing a penalty, "person" includes the individual members,
partners, officers and managers, or any of them, of partnerships and associations and, as to
corporations, the officers and managers thereof or any of them.
PLAINLY AUDIBLE
Any sound (including bass reverberations) produced by a sound-amplification system or musical
instrument or similar device which clearly can be heard at a distance of 50 or more feet. Words or
phrases need not be clearly discernible for a sound to be "plainly audible."
PROPERTY LINE (BOUNDARY)
An imaginary line drawn through the points of contact of adjoining lands, apartments, condominiums,
townhouses and duplexes owned, rented or leased by different persons; a demarcation or a line of
separation of properties; and also, for any two or more buildings sharing common grounds, the line
drawn midway between any two said buildings. All areas devoted to public right-of-way shall be
deemed to be across the property line. For the purpose of this regulation, the property line includes
all points on a plane formed by projecting the property line in a manner deemed appropriate by the
enforcing Borough official or employee.
PUBLIC RIGHT-OF-WAY
Any street, avenue, boulevard, highway, sidewalk, alley or similar place which is owned or controlled
by a governmental entity.
PUBLIC SPACE
Any real property or structures thereon which are owned or controlled by a governmental entity.
REAL PROPERTY
All land, whether publicly or privately owned, whether improved or not improved, with or without
structures, exclusive of any areas devoted to the public right-of-way.
SOUND
An oscillation in pressure, particle displacement, particle velocity, or other physical parameter, in a
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medium with internal forces, that causes compression and rarefaction of that medium, or the
superposition of such propagated oscillation which evokes an auditory sensation. The description of
sound may include any characteristics of such sound, including duration, intensity and frequency.
SOUND-AMPLIFICATION SYSTEM
Any radio, tape player, compact disc player, loudspeaker, or other electronic device used for the
amplification of sound.
§ 145-4. Prohibited acts.
A. Noise disturbance prohibited. No person shall unreasonably make, continue or cause to be made or
continued any noise disturbance, nor shall any person suffer, allow or permit any noise disturbance to be
made or continued from or at any property, whether real or personal, that is subject to such person's right to
control.
B. Specific prohibitions. The following acts and the causing thereof are declared to be noise disturbances
and therefore in violation of this chapter:
(1) Radios, Televisions, Sound-amplification devices, musical instruments and similar devices.
(a) Operating, playing or permitting the operation or playing of any radio, television, drum,
musical instrument, audio equipment, sound-amplification device or similar device which produces,
reproduces, or amplifies sound:
[1] At any time in such a manner as to cause a noise disturbance across a property
line (boundary), or between the hours of 10:00 p.m. and 7:00 a.m. Sunday through Thursday,
or between the hours of 11:00 pm to 7:00 AM on Friday or Saturday, so as to be plainly
audible across a property line (boundary); or
[2] In such a manner as to be plainly audible when the device is operated in or on a
motor vehicle or hand-carried on a public right-of-way or public space.
(b) Notwithstanding the foregoing, the operation of a musical instrument or a soundamplification system within a vehicle operated by a police, fire or emergency medical service agency
or within a vehicle responding to an emergency or by a person participating in a public activity, such
as a parade or civic celebration authorized by the Borough or the operation of a musical instrument
or a sound amplification system due to a special event that has been approved by the Borough,
which produces plainly audible sounds shall not be in violation of this chapter.
(2) Yelling and shouting, etc. Engaging in loud or raucous yelling, shouting, hooting, whistling or
singing:
(a) On the public streets between the hours of 10:00 p.m. and 7:00 a.m.; or
(b) At any time or place in such a manner as to create a noise disturbance.
(3)Truck idling. Truck idling that is not in compliance with the requirements of the Diesel-Powered
Motor Vehicle Idling Act (Act 124 of 2008)Permitting and/or causing the idling of a truck between 11:00 p.m.
and 6:00 a.m. "Idling" shall mean leaving the truck engine running but not moving the truck within a traffic
pattern on a public right-of-way.
(4) Trash/garbage/recycling collection and pickup. Collecting or picking up dumpsters or roll-offs
associated with the disposal of trash, garbage and/or recycling by licensed trash haulers between 910:00
p.m. and 65:00 a.m. Special pickups, if approved within contract(s) between haulers and the Borough,
shall be exempt from these time limit requirements.
§ 145-5. Violations and penalties.
Any person who shall violate any provision of this chapter shall be liable, upon conviction therefor, to fines
and penalties of not less than $50 nor more than $600 plus costs of prosecution, which fines and penalties
may be collected as provided by law.

ŽŵŵĞŶƚƐĨƌŽŵ^ŽůŝĐŝƚŽƌ

1. Noise ordinances always present a unique drafting/enforcement issue related to whether to base
noise violations on decibel levels or upon a reasonable person standard. As a general rule, I feel
that the reasonable person standard is a better approach and ultimately easier to
enforce. Warwick Township’s recent enforcement challenges with the “bass vibrations” from
Rock Lititz illustrate how the scope of a noise ordinance needs to be drafted broadly enough to
address all objectionable and disruptive sounds and vibrations.
2. Section 145-3, Definition of Plainly Audible, end of 1st sentence – Add the words: from the source.
3. Section 145-4(A), 1st line – Delete the word “unreasonable”. Inclusion of the word
“unreasonable” in this sentence effectively undercuts the meaning and scope of the defined term
“noise disturbance” used later in the sentence and makes the enforcement standard less clear.
4. Section 145-4(B)(1)(b) – Add a subsection title: Exceptions.
5. Section 145-4(B)(2) – Add the words “and in public places” after the word “streets”.
6. The changes to the existing Borough noise ordinance will need to be identified and advertised as
being amendments to the specific sections of Chapter 145.
Subject to addressing these listed items, the ordinance is in proper order from a legal standpoint. Let me
know if you have any questions regarding this email or if you need anything further from me on this
particular matter. Thanks.

Agenda #13d
MASTER LEASE AGREEMENT
This Master Lease Agreement (the "Agreement") made this
day of
, 20164,
between MANHEIM BOROUGH, with its principal offices located at 15 East High Street, Manheim,
Pennsylvania 17545, hereinafter designated LESSOR and CELLCO PARTNERSHIP d/b/a Verizon Wireless
with its principal offices at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920
(telephone number 866-862-4404), hereinafter designated LESSEE. LESSOR and LESSEE are at times
collectively referred to hereinafter as the "Parties" or individually as the "Party."
WITNESSETH
WHEREAS, LESSOR is the owner, lessee, grantee or licensee of certain buildings, light poles, utility
poles, traffic control poles, facilities, rights-of-way and/or real property, which are located within the
geographic area of a license to provide wireless services licensed by the Federal Communications
Commission (“FCC”) to LESSEE; and
WHEREAS, LESSEE desires to install, maintain and operate communications equipment in and/or
upon certain of LESSOR's certain buildings, light poles, utility poles, traffic control poles, facilities, rightsof-way and/or real property; and
WHEREAS, LESSOR and LESSEE desire to enter into this Agreement to define the general terms
and conditions which would govern their relationship with respect to particular sites at which LESSOR may
wish to permit LESSEE to install, maintain and operate communications equipment as hereinafter set
forth; and
WHEREAS, LESSOR and LESSEE acknowledge that they will enter into a lease supplement
(“Supplement”), a copy of which is attached hereto as Exhibit A, with respect to any particular location or
site which the Parties agree to lease; and
WHEREAS, the Parties acknowledge that different related entities may operate or conduct the
business of LESSOR and LESSEE in different geographic areas and as a result, each Supplement may be
signed by LESSEE and LESSOR's affiliated entities as further described herein, as appropriate based upon
the ownership or other interest in of the subject building or facility, in the case of LESSOR, and the entity
holding the FCC license in the subject geographic location, in the case of LESSEE.
NOW THEREFORE, in consideration of the mutual covenants contained herein and intending to
be legally bound hereby, the Parties hereto agree as follows:
1.
PREMISES. Pursuant to all of the terms and conditions of this Agreement and the
applicable Supplement, LESSOR agrees to lease to LESSEE on a non-exclusive basis certain space on or
upon LESSOR's buildings, light poles, utility poles, traffic control poles, facilities, rights of way and/or real
property as more fully described in each Supplement to be executed by the Parties, hereinafter referred
to as the "Premises" for the installation, operation and maintenance of communications equipment;
together with the non-exclusive right of ingress and egress from a public right-of-way, seven (7) days a
week, twenty four (24) hours a day, over the LESSOR's property, hereinafter referred to as the "Property"
and to and from the Premises for the purpose of installation, operation and maintenance of LESSEE’s

communications facility, along with the right to use the public rights-of-way as described in Paragraph 26
below. In the event there are not sufficient electric and telephone, cable or fiber utility sources located
at the Premises or on the Property, LESSOR agrees to grant LESSEE or the local utility provider the right to
install such utilities on, over and/or under the Property and to the Premises as necessary for LESSEE to
operate its communications facility, provided the location of such utilities shall be as reasonably
designated by LESSOR.
2.
CONDITION OF PROPERTY. LESSOR shall deliver the Premises to LESSEE in a condition
ready for LESSEE’s construction of its improvements. LESSOR represents, and warrants to the best of
LESSOR’s knowledge, to LESSEE that as of the Effective Date of each Supplement and continuing
throughout the Term of each Supplement (as hereinafter defined): (a) the building, light pole, utility pole,
traffic control pole, facility, right-of-way and/or real property, as the case may be, is (i) in good condition
and structurally sound; and (ii) in compliance with all Laws (as defined in Paragraph 23 below), including
any applicable building codes, regulations, or ordinances which may exist; and (b) the Property is free of
all lead-based paint, asbestos or other hazardous substances, as such term may be defined under any
applicable federal, state or local law. If a breach of the representations and warranties contained in this
Paragraph 2 is discovered at any time during the Term of a particular Supplement, LESSOR shall, promptly
after receipt of written notice from LESSEE setting forth a description of such non-compliance, rectify
same at LESSOR’s expense.
3.

TERM; RENTAL.

This Agreement shall be for a term of twenty-five (25) years commencing upon the
execution hereof by both Parties. Each Supplement shall be effective as of the date of execution by both
Parties (the "Effective Date"), provided, however, the initial term of each Supplement shall be for five (5)
years and shall commence on the first day of the month following the day that LESSEE commences
installation of the equipment on the Premises (the “Commencement Date”) at which time rental
payments shall commence and be due at a total annual rental of $1,800.00, to be paid in advance annually
on the Commencement Date and on each anniversary of it in advance, to the payee designated by LESSOR
in the Supplement or to such other person, firm or place as LESSOR may, from time to time, designate in
writing at least thirty (30) days in advance of any rental payment date by notice given in accordance with
Paragraph 17 below. LESSOR and LESSEE acknowledge and agree that the initial rental payment for each
Supplement shall not actually be sent by LESSEE until thirty (30) days after the Commencement Date.
LESSOR and LESSEE agree that they shall acknowledge in writing the Commencement Date of each
Supplement. As additional rent, LESSEE agrees to pay LESSOR a one time capital contribution of $20,000
within sixty (60) days of the full execution of this Agreement.[Comment - Were other rent scenarios
offered? The reason for asking is that we’ve seen various rent scenarios such as: (i) upfront capital
contribution with no reduction in monthly/annual rent payments; (ii) upfront capital contribution with
reduction in monthly/annual rent payments; and (iii) no upfront capital contribution. I raise this per the
issue re: $1,800 per year appearing to be an unduly low rent amount.]
Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer and in such
event, LESSOR agrees to provide to LESSEE bank routing information for such purpose upon request of
LESSEE.
LESSOR hereby agrees to provide to LESSEE certain documentation (the “Rental Documentation”)
including without limitation: (i) documentation evidencing LESSOR’s good and sufficient title to and/or
interest in the Property and right to receive rental payments and other benefits under each Supplement;
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(ii) a completed Internal Revenue Service Form W-9, or equivalent for any party to whom rental payments
are to be made pursuant to this Agreement or a Supplement; and (iii) other documentation requested by
LESSEE and within fifteen (15) days of obtaining an interest in any Property, Supplement or this
Agreement, any assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to
LESSEE such Rental Documentation. All documentation shall be acceptable to LESSEE in LESSEE’s
reasonable discretion. Delivery of Rental Documentation to LESSEE shall be a prerequisite for the payment
of any rent by LESSEE and notwithstanding anything to the contrary herein or in any Supplement, LESSEE
shall have no obligation to make any rental payments until Rental Documentation has been supplied to
LESSEE as provided herein.
Within thirty (30) days of a written request from LESSEE, LESSOR or any assignee(s) or
transferee(s) of LESSOR agrees to provide updated Rental Documentation. Delivery of Rental
Documentation to LESSEE shall be a prerequisite for the payment of any rent by LESSEE to such party and
notwithstanding anything to the contrary herein or in any Supplement, LESSEE shall have no obligation to
make any rental payments until Rental Documentation has been supplied to LESSEE as provided herein.
4.
ELECTRICAL. LESSOR shall, at all times during the Term of each Supplement, provide
electrical service and telephone service access within or to the Premises. The annual rent due under each
Supplement includes the consideration for electrical power used by LESSEE's installation and there shall
be no additional charges for LESSEE's power consumption.LESSEE shall be responsible for obtaining and
maintaining electric and telephone service to the Premises and shall pay all costs directly to the
appropriate utility providers associated with electric and telephone service consumed in connection with
its use of the Premises.
LESSEE shall be permitted at any time during the Term of each Supplement, to install, maintain
and/or provide access to and use of, as necessary (during any power interruption at the Premises), a
temporary power source, and all related equipment and appurtenances within the Premises, or elsewhere
on the Property in such locations as reasonably approved by LESSOR. LESSEE shall have the right to install
conduits connecting the temporary power source and related appurtenances to the Premises.
5.
EXTENSIONS. Each Supplement shall automatically be extended for four (4) additional
five (5) year terms unless LESSEE terminates it at the end of the then current term by giving LESSOR written
notice of the intent to terminate at least three (3) months prior to the end of the then current term. The
initial term and all extensions under a Supplement shall be collectively referred to herein as the "Term".
Notwithstanding anything herein, after the expiration of this Agreement, its terms and conditions shall
survive and govern with respect to any remaining Supplements in effect until their expiration or
termination.
6.
USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the purpose of
constructing, maintaining, repairing and operating a communications facility and uses incidental thereto.
LESSEE shall have the right to replace, repair, add or otherwise modify its utilities, equipment, antennas
and/or conduits or any portion thereof and the frequencies over which the equipment operates, whether
the equipment, antennas, conduits or frequencies are specified or not on any exhibit attached to a
Supplement, during the Term. It is understood and agreed that LESSEE's ability to use the Premises is
contingent upon its obtaining after the execution date of each Supplement all of the certificates, permits
and other approvals (collectively the "Governmental Approvals") that may be required by any Federal,
State or Local authorities, as well as a satisfactory building structural analysis which will permit LESSEE use
of the Premises as set forth above. LESSOR shall cooperate with LESSEE in its effort to obtain such
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approvals and shall take no action which would adversely affect the status of the Property with respect to
the proposed use thereof by LESSEE. In the event that (i) any of such applications for such Governmental
Approvals should be finally rejected; (ii) any Governmental Approval issued to LESSEE is canceled, expires,
lapses, or is otherwise withdrawn or terminated by governmental authority; and (iii) LESSEE determines
that such Governmental Approvals may not be obtained in a timely manner, LESSEE shall have the right
to terminate the applicable Supplement. Notice of LESSEE's exercise of its right to terminate shall be given
to LESSOR in accordance with the notice provisions set forth in Paragraph 17 and shall be effective upon
the mailing of such notice by LESSEE, or upon such later date as designated by LESSEE. All rentals paid to
said termination date shall be retained by LESSOR. Upon such termination, the applicable Supplement
shall be of no further force or effect except to the extent of the representations, warranties and
indemnities made by each Party to the other thereunder. Otherwise, the LESSEE shall have no further
obligations for the payment of rent to LESSOR for the terminated Supplement.
7.
INDEMNIFICATION. Subject to Paragraph 8 below, each Party shall indemnify and hold
the other harmless against any claim of liability or loss from personal injury or property damage resulting
from or arising out of the negligence or willful misconduct of the indemnifying Party, its employees,
contractors or agents, except to the extent such claims or damages may be due to or caused by the
negligence or willful misconduct of the other Party, or its employees, contractors or agents.
8.

INSURANCE.

a.
The Parties hereby waive and release any and all rights of action for negligence
against the other which may hereafter arise on account of damage to the Premises or to the Property,
resulting from any fire, or other casualty of the kind covered by standard fire insurance policies with
extended coverage, regardless of whether or not, or in what amounts, such insurance is now or hereafter
carried by the Parties, or either of them. These waivers and releases shall apply between the Parties and
they shall also apply to any claims under or through either Party as a result of any asserted right of
subrogation. All such policies of insurance obtained by either Party concerning the Premises or the
Property shall waive the insurer's right of subrogation against the other Party.
b.
LESSOR and LESSEE each agree that at its own cost and expense, each will
maintain commercial general liability insurance with limits not less than $1,000,000 for injury to or death
of one or more persons in any one occurrence and $500,000 for damage or destruction to property in any
one occurrence. LESSOR and LESSEE each agree that it will include the other Party as an additional
insured.
9.
LIMITATION OF LIABILITY. Except for indemnification pursuant to Paragraphs 7 and 21,
neither Party shall be liable to the other, or any of their respective agents, representatives, employees for
any lost revenue, lost profits, loss of technology, rights or services, incidental, punitive, indirect, special
or consequential damages, loss of data, or interruption or loss of use of service, even if advised of the
possibility of such damages, whether under theory of contract, tort (including negligence), strict liability
or otherwise.
10.
INTENTIONALLY OMITTED.ANNUAL TERMINATION. Notwithstanding anything to the
contrary contained herein, provided LESSEE is not in default hereunder beyond applicable notice and cure
periods, LESSEE shall have the right to terminate each Supplement upon the annual anniversary of the
Commencement Date provided that three (3) months prior notice is given to LESSOR.

4

11.
INTERFERENCE. LESSEE agrees to install equipment of the type and frequency which will
not cause harmful interference which is measurable in accordance with then existing industry standards
to any equipment of LESSOR or other lessees of the Property which existed on the Property prior to the
date this Agreement is executed by the Parties. In the event any after-installed LESSEE's equipment causes
such interference, and after LESSOR has notified LESSEE in writing of such interference, LESSEE will take
all commercially reasonable steps necessary to correct and eliminate the interference, including but not
limited to, at LESSEE’s option, powering down such equipment and later powering up such equipment for
intermittent testing. If the interference continues for a period in excess of 48 hours following such
notification, or prior to 48 hours if the interference materially impacts upon public safety, LESSOR shall
have the right to require LESSEE to reduce power, and/or cease operations until such time as LESSEE can
effect repairs to the interfering equipment. In no event will LESSOR be entitled to terminate a Supplement
or relocate the equipment as long as LESSEE is making a good faith effort to remedy the interference issue.
LESSOR agrees that LESSOR and/or any other tenants of the Property who currently have or in the future
take possession of the Property will be permitted to install only such equipment that is of the type and
frequency which will not cause harmful interference which is measurable in accordance with then existing
industry standards to the then existing equipment of LESSEE. The Parties acknowledge that there will not
be an adequate remedy at law for noncompliance with the provisions of this Paragraph and therefore,
either Party shall have the right to equitable remedies, such as, without limitation, injunctive relief and
specific performance.
12.
REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or within ninety
(90) days after any earlier termination of a Supplement, remove its equipment, conduits, fixtures and all
personal property and restore the Premises to its original condition, reasonable wear and tear and
casualty damage excepted. LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures
and personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall have the
right to remove the same at any time during the Term, whether or not said items are considered fixtures
and attachments to real property under applicable laws. If such time for removal causes LESSEE to remain
on the Premises after termination of the Supplement, LESSEE shall pay rent at the then- existing monthly
rate, or on the existing monthly pro-rata basis if based upon a longer payment term, until such time as
the removal of the antenna structure, fixtures and all personal property are completed.
13.
INTENTIONALLY OMITTED,RIGHT OF FIRST REFUSAL (COMMUNICATIONS EASEMENT). If
LESSOR elects, during the Term of any Supplement to grant to a third party by easement or other legal
instrument an interest in and to that portion of the Premises and or Property occupied by LESSEE, or a
larger portion thereof, for the purpose of operating and maintaining communications facilities or the
management thereof, with or without an assignment of the Supplement to such third party, LESSEE shall
have the right of first refusal to meet any bona fide offer of transfer on the same terms and conditions of
such offer. If LESSEE fails to meet such bona fide offer within thirty (30) days after written notice thereof
from LESSOR, LESSOR may grant the easement or interest in the Property or portion thereof to such third
person in accordance with the terms and conditions of such third party offer.
14.
RIGHTS UPON SALE. Should LESSOR, at any time during the Term of any Supplement
decide (i) to sell or transfer all or any part of the Property or the Premises thereon to a purchaser other
than LESSEE, or (ii) to grant to a third party by easement or other legal instrument an interest in and to
that portion of the Premises and or Property occupied by LESSEE, or a larger portion thereof, for the
purpose of operating and maintaining communications facilities or the management thereof, such sale or
grant of an easement or interest therein shall be under and subject to the Supplement and any such
purchaser or transferee shall recognize LESSEE's rights hereunder and under the terms of the Supplement.
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In the event that LESSOR completes any such sale, transfer, or grant described in this paragraph without
executing an assignment of the Supplement whereby the third party agrees in writing to assume all
obligations of LESSOR under the Supplement, then LESSOR shall not be released from its obligations to
LESSEE under the Supplement, and LESSEE shall have the right to look to LESSOR and the third party for
the full performance of the Supplement.
15.
QUIET ENJOYMENT AND REPRESENTATIONS. LESSOR covenants that LESSEE, on paying
the rent and performing the covenants herein and in a Supplement, shall peaceably and quietly have, hold
and enjoy the Premises. LESSOR represents and warrants to LESSEE as of the execution date of each
Supplement, and covenants during the Term that LESSOR is seized of good and sufficient title and interest
to the Property and has full authority to enter into and execute the Supplement. LESSOR further
covenants during the Term that there are no liens, judgments or impediments of title on the Property, or
affecting LESSOR's title to the same and that there are no covenants, easements or restrictions which
prevent or adversely affect the use or occupancy of the Premises by LESSEE as set forth above.
16.
ASSIGNMENT; SUBLEASING. This Agreement and each Supplement under it may be sold,
assigned or transferred by the LESSEE without any approval or consent of the LESSOR to the LESSEE's
principal, affiliates, subsidiaries of its principal or to any entity which acquires all or substantially all of
LESSEE's assets in the market defined by the FCC in which the Property is located by reason of a merger,
acquisition or other business reorganization. As to other parties, this Agreement and each Supplement may
not be sold, assigned or transferred without the written consent of the LESSOR, which such consent will not
be unreasonably withheld, delayed or conditioned. No change of stock ownership, partnership interest or
control of LESSEE or transfer upon partnership or corporate dissolution of LESSEE shall constitute an
assignment hereunder. Under no circumstances may LESSEE sublease the Premises.
17.
NOTICES. All notices hereunder must be in writing and shall be deemed validly given if
sent by certified mail, return receipt requested or by commercial courier, provided the courier's regular
business is delivery service and provided further that it guarantees delivery to the addressee by the end
of the next business day following the courier's receipt from the sender, addressed as follows (or any
other address that the Party to be notified may have designated to the sender by like notice):

LESSOR:

Manheim Borough
15 East High Street
Manheim, Pennsylvania 17545

LESSEE:

Cellco Partnership
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant to the
foregoing.
18.
RECORDING. LESSOR agrees to execute a Memorandum of each Supplement which
LESSEE may record with the appropriate recording officer. The date set forth in the Memorandum of Lease
6

is for recording purposes only and bears no reference to commencement of either the Term or rent
payments.
19.
DEFAULT. In the event there is a breach by a Party with respect to any of the provisions
of this Agreement or its obligations under it, the non-breaching Party shall give the breaching Party written
notice of such breach. After receipt of such written notice, the breaching Party shall have thirty (30) days
in which to cure any breach, provided the breaching Party shall have such extended period as may be
required beyond the thirty (30) days if the breaching Party commences the cure within the thirty (30) day
period and thereafter continuously and diligently pursues the cure to completion, but in no event more
than ninety (90) calendar days after receipt of written notice. The non-breaching Party may not maintain
any action or effect any remedies for default against the breaching Party unless and until the breaching
Party has failed to cure the breach within the time periods provided in this Paragraph. Notwithstanding
the foregoing to the contrary, it shall be a default under this Agreement if LESSOR fails, within five (5) days
after receipt of written notice of such breach, to perform an obligation required to be performed by
LESSOR if the failure to perform such an obligation interferes with LESSEE’s ability to conduct its business
on the Premises; provided, however, that if the nature of LESSOR’s obligation is such that more than five
(5) days after such notice is reasonably required for its performance, then it shall not be a default under
this Agreement if performance is commenced within such five (5) day period and thereafter diligently
pursued to completion. It shall be a default under an individual Supplement, if LESSEE fails, within twentyfour (24) hours after receipt of telephonic notice of such breach, to perform an obligation required to be
performed by LESSEE if the failure to perform that obligation materially impacts upon public safety;
provided, however, that if the nature of LESSEE’s obligation is such that more than twenty-four (24) hours
after notice is reasonably required for its performance, then it shall not be a default under the applicable
Supplement if performance is commenced within such twenty-four (24) hour period and thereafter is
diligently pursued to completion. Should LESSEE fail to remedy a default materially impacting upon public
safety within twenty-four (24) hours or such longer period as provided herein, LESSOR may at its option
(but without obligation to do so), perform LESSEE's duty or obligation on LESSEE's behalf. The costs and
expenses of any such performance by the LESSOR shall be due and payable by LESSEE upon invoice
therefor. In no event will LESSOR be entitled to terminate the Supplement as a result of LESSEE's failure
to cure a breach within twenty-four (24) hours or such longer period as provided herein provided LESSEE
reimburses LESSOR for any costs and expenses incurred by LESSOR in performing a duty or obligation on
LESSEE's behalf. LESSOR and LESSEE agree that a default under an individual Supplement does not
constitute a default under this Agreement.
20.
REMEDIES. In the event of a default by either Party with respect to a material provision
of this Agreement, without limiting the non-defaulting Party in the exercise of any right or remedy which
the non-defaulting Party may have by reason of such default, the non-defaulting Party may terminate the
applicable Supplement and/or pursue any remedy now or hereafter available to the non-defaulting Party
under the Laws or judicial decisions of the state in which the Premises are located. Further, upon a
default, the non-defaulting Party may at its option (but without obligation to do so), perform the
defaulting Party’s duty or obligation on the defaulting Party’s behalf, including but not limited to the
obtaining of reasonably required insurance policies. The costs and expenses of any such performance by
the non-defaulting Party shall be due and payable by the defaulting Party upon invoice therefor. If LESSEE
undertakes any such performance on LESSOR's behalf and LESSOR does not pay LESSEE the full undisputed
amount within thirty (30) days of its receipt of an invoice setting forth the amount due, LESSEE may offset
the full undisputed amount due against all fees due and owing to LESSOR under the applicable Supplement
until the full undisputed amount is fully reimbursed to LESSEE.
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21.

ENVIRONMENTAL.

a.
LESSOR will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies of
any governmental authorities regulating or imposing standards of liability or standards of conduct with
regard to any environmental or industrial hygiene conditions or concerns as may now or at any time
hereafter be in effect, that are or were in any way related to activity now conducted in, on, or in any way
related to the Premises or Property, unless such conditions or concerns are caused by the specific activities
of LESSEE in the Premises.
b.
LESSOR shall hold LESSEE harmless and indemnify LESSEE from and assume all
duties, responsibility and liability at LESSOR's sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding to
any action, notice, claim, order, summons, citation, directive, litigation, investigation or proceeding which
is in any way related to: a) failure to comply with any environmental or industrial hygiene law, including
without limitation any regulations, guidelines, standards, or policies of any governmental authorities
regulating or imposing standards of liability or standards of conduct with regard to any environmental or
industrial hygiene concerns or conditions as may now or at any time hereafter be in effect, unless such
non-compliance results from conditions caused by LESSEE; and b) any environmental or industrial hygiene
conditions arising out of or in any way related to the condition of the Premises or Property or activities
conducted thereon, unless such environmental conditions are caused by LESSEE.
c.
LESSEE shall hold LESSOR harmless and indemnify LESSOR from and assume all
duties, responsibility and liability at LESSEE's sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding to
any action, notice, claim, order, summons, citation, directive, litigation, investigation or proceeding which
is in any way related to: a) failure to comply with any environmental or industrial hygiene law, including
without limitation any regulations, guidelines, standards, or policies of any governmental authorities
regulating or imposing standards of liability or standards of conduct with regard to any environmental or
industrial hygiene concerns or conditions as may now or at any time hereafter be in effect, to the extent
that such non-compliance results from conditions caused by LESSEE; and b) any environmental or
industrial hygiene conditions arising out of or in any way related to the condition of the Property or
activities conducted thereon, to the extent that such environmental conditions are caused by LESSEE.
22.
CASUALTY. In the event of damage by fire or other casualty to the Premises that cannot
reasonably be expected to be repaired within forty-five (45) days following same or, if the Property is
damaged by fire or other casualty so that such damage may reasonably be expected to disrupt LESSEE's
operations at the Premises for more than forty-five (45) days, then LESSEE may, at any time following such
fire or other casualty, provided LESSOR has not completed the restoration required to permit LESSEE to
resume its operation at the Premises, terminate the Supplement upon fifteen (15) days prior written
notice to LESSOR. Any such notice of termination shall cause the Supplement to expire with the same
force and effect as though the date set forth in such notice were the date originally set as the expiration
date of the Supplement and the Parties shall make an appropriate adjustment, as of such termination
date, with respect to payments due to the other under the Supplement. Notwithstanding the foregoing,
the rent shall abate during the period of repair following such fire or other casualty in proportion to the
degree to which LESSEE’s use of the Premises is impaired.
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23.
APPLICABLE LAWS. During the Term, LESSOR shall maintain the building, light pole, utility
pole, traffic control pole, facility, right-of-way and/or real property, as the case may be, in compliance
with all applicable laws, rules, regulations, ordinances, directives, covenants, easements, zoning and land
use regulations, and restrictions of record, permits, building codes, and the requirements of any
applicable fire insurance underwriter or rating bureau, now in effect or which may hereafter come into
effect (including, without limitation, the Americans with Disabilities Act and laws regulating hazardous
substances) (collectively “Laws”). LESSEE shall, in respect to the condition of the Premises and at LESSEE’s
sole cost and expense, comply with (a) all Laws relating solely to LESSEE’s specific and unique nature of
use of the Premises; and (b) all building codes requiring modifications to the Premises due to the
improvements being made by LESSEE in the Premises. It shall be LESSOR’s obligation to comply with all
Laws relating to the building, light pole, utility pole, traffic control pole, facility, right-of-way and/or real
property, as the case may be, in general, without regard to specific use (including, without limitation,
modifications required to enable LESSEE to obtain all necessary building permits).
24.
AUTHORIZED ENTITIES. This Agreement is entered into by the Parties each on its own
behalf and for the benefit of: (i) any entity in which the Party directly or indirectly holds an equity or
similar interest; (ii) any entity which directly or indirectly holds an equity or similar interest in the Party;
or (iii) any entity directly or indirectly under common control with the Party. Each Party and each of the
entities described above are referred to herein as an “Authorized Entity”. No obligation is incurred or
liability accepted by any Authorized Entity until that Authorized Entity enters into a site specific
Supplement. Only the Party and the Authorized Entity executing a Supplement are responsible for the
obligations and liabilities related thereto arising under that Supplement and this Agreement. All
communications and invoices relating to a Supplement must be directed to the Authorized Entity signing
the Supplement. A default by any Authorized Entity will not constitute or serve as a basis for a default by
any other Authorized Entity not a party to the applicable Supplement.
25.
MISCELLANEOUS. This Agreement and the Supplements that may be executed from time
to time hereunder contain all agreements, promises and understandings between the LESSOR and the
LESSEE regarding this transaction, and no oral agreement, promises or understandings shall be binding
upon either the LESSOR or the LESSEE in any dispute, controversy or proceeding. This Agreement may
not be amended or varied except in a writing signed by all Parties. This Agreement shall extend to and
bind the heirs, personal representatives, successors and assigns hereto. The failure of either party to insist
upon strict performance of any of the terms or conditions of this Agreement or to exercise any of its rights
hereunder shall not waive such rights and such party shall have the right to enforce such rights at any
time. The performance of this Agreement via each Supplement shall be governed interpreted, construed
and regulated by the laws of the state in which the Premises is located without reference to its choice of
law rules.
26.

USE OF PUBLIC RIGHTS-OF-WAY.

a.
LESSOR hereby grants to LESSEE the right to use the municipal public rights-ofway for the installation, maintenance and operation of LESSEE's communications equipment in and/or
upon light poles, utility poles, traffic control poles, facilities, rights-of-way and/or real property, as the
case may be, owned by LESSOR or by third parties and located within said public right-of-way. LESSOR
agrees that the annual rental as described in Paragraph 3 above includes any fee or rent associated with
LESSEE's use of the public rights-of-way.
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b.

All communications equipment shall be installed in accordance with

applicable Laws and LESSEE shall comply with all laws, ordinances, rules and regulations adopted
by LESSOR. Within the public rights-of-way, the location of the communications equipment shall
be subject to the reasonable and proper regulation, direction and control of the LESSOR, or the
official to whom such duties have been delegated by LESSOR. LESSEE shall have no ownership
interest in any poles owned by LESSOR.
c.
LESSEE and its contractors shall give LESSOR reasonable notice of the dates,
location, and nature of all work to be performed on its communications equipment within the public
rights-of-way. This Agreement shall allow LESSEE to perform all work on LESSEE's communications
equipment within the public rights-of-way and to park vehicles in the streets and other public rights-ofway when necessary for the installation, replacement, operation, maintenance or removal of LESSEE's
communications equipment. LESSEE and contractors performing work for LESSEE shall not be required to
pay any fee in order to perform work on LESSEE's communications equipment, or park within the streets
and other public rights-of-way. Following completion of work in the public rights-of-way, LESSEE shall
repair any affected public rights-of-way as soon as possible, but no later than the time frame established
by the permit issued by the LESSOR. No street, alley, highway, or public place shall be encumbered for a
longer period than shall be necessary to execute the work authorized by the applicable Supplement and
this Agreement.
27.
REPLACEMENT OF POLES PRIOR TO INSTALLATION. In the event any pole upon which
LESSEE desires to install its equipment is structurally insufficient to accommodate LESSEE’s and
LESSOR’s facilities and equipment, LESSEE shall install and replace the existing structure with a
new pole capable of accommodating both LESSOR’s and LESSEE’s equipment and facilities. LESSEE shall
be solely responsible for all costs and expenses associated with such replacement work. LESSOR shall
assume responsibility and ownership of and for the new pole once installed by LESSEE. Such
replacement work shall be described in the Supplement to be executed by the Parties for the Premises in
question.
[Balance of page intentionally left blank]
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective seals
the day and year first above written.
WITNESS

LESSOR:
MANHEIM BOROUGH

By:
Name:
Title:
Date:

WITNESS

LESSEE:
CELLCO PARTNERSHIP d/b/a Verizon Wireless

By:
Name: David R. Heverling
Title: Area Vice President Network
Date:
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EXHIBIT "A"
LEASE SUPPLEMENT
This Lease Supplement (“Supplement”), is made this ____ day of _______, _______, between
MANHEIM BOROUGH, with its principal offices located at 15 East High Street, Manheim, Pennsylvania
17545, hereinafter designated LESSOR and CELLCO PARTNERSHIP d/b/a Verizon Wireless with its principal
offices at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920, hereinafter designated
LESSEE.

1.
Master Lease Agreement. This Supplement is a Supplement as referenced in that certain Master
Lease Agreement between Manheim Borough and Cellco Partnership d/b/a Verizon Wireless, dated
________ ____, 20164, (the “Agreement”). All of the terms and conditions of the Agreement are
incorporated herein by reference and made a part hereof without the necessity of repeating or attaching
the Agreement. In the event of a contradiction, modification or inconsistency between the terms of the
Agreement and this Supplement, the terms of this Supplement shall govern. Capitalized terms used in
this Supplement shall have the same meaning described for them in the Agreement unless otherwise
indicated herein.
2.
Premises. LESSOR hereby leases to LESSEE certain space on and within LESSOR's Property located
at _________________________________. The Premises leased by the LESSOR to the LESSEE hereunder
is shown on Exhibit “1” attached hereto and made a part hereof.
3.
Term. The Commencement Date and the Term of this Supplement shall be as set forth in the
Agreement.
4.
Consideration. Rent under this Supplement shall be $1,800.00 per year, payable to LESSOR at 15
East High Street, Manheim, Pennsylvania 17545.[See Comment in Section 3 in Agreement.]
5.

Site Specific Terms. (Include any site-specific terms)

Additional comments from email on LAST page

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective seal
the day and year first above written.

WITNESS

LESSOR:
MANHEIM BOROUGH

By:
Name:
Title:
Date:

WITNESS

LESSEE:
CELLCO PARTNERSHIP d/b/a Verizon Wireless

By:
Name: David R. Heverling
Title: Area Vice President Network
Date:
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EXHIBIT 1
SITE PLAN OF PREMISES
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Please find attached the redlined, marked agreement I received from Cohen Group. Here are the
comments which accompanied the marked-up version of the agreement:
Hey Jim - The attached incorporates the comments received from your solicitor along with other items
which are beneficial to the Borough based on other agreements which we've handled regarding these
agreements with Verizon Wireless.
I've not bothered to include variations from other final agreements which benefit Verizon Wireless and
which for whatever reason weren't included in the draft agreement which they sent to you.
Nor have I bothered to include other changes which we proposed with other Verizon Wireless
negotiations and which weren't accepted by Verizon Wireless.
Hopefully you'll find everything to be self-evident.
That said, I'm of course happy to discuss any of this with you at your convenience.
One of the comments Mike Davis had originally was related to the $1,800/year lease payment…in
reviewing that Mike’s main concern was that if these would be located on any of our buildings or land
then he thought the amount was low…if it were just on our poles he felt that was probably
reasonable. The agreement calls for a one time, $20,000 up front payment, which would certainly cover
all of our costs for legal and engineering review. I believe the agreement has addressed our concerns,
and based on Cohen’s review, I also believe other concerns we hadn’t thought of were also addressed,
and perhaps more importantly, these terms have been acceptable to Verizon in other lease agreements.
I will have this on our Feb 9th agenda for your action, which would be to review further, to not proceed
further, or to authorize submission of the proposed lease agreement to Verizon for their approval.

Agenda #14

